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MJ1. Hay4HbIU compyOHUK HayuoHanbHo20 yeHmpa
3aKkoHoOamersibcmeaa U ripagosbix uccredogaHul Pecriybriuku benapyck

BINNAHUE MEXOYHAPOOHbLIX CTAHOAPTOB
cyoornpPon3BoCcTBA HA PA3BUTUE
YIroJlIOBHOIO NPOLIECCA PECINYBJIUKU BENAPYCb

B HacTosiwee Bpems, npuHMMasi BO BHUMaHWe npouecchbl rinobanuia-
UMM U PErmoHanbHON UHTerpaumm, MOXHO NPOCneauTb TEHAEHUMIO K Bbipa-
6oTke obWmMX Anst BCex CTaHOapTOB CyAONpPOM3BOACTBA M UX MNPU3HAHWUIO
GONbLUNMHCTBOM CTPaH, NPUHMMAKOLLNX y4acTue B TOM UM MHOM MeEXOyHa-
poaHOM AokymeHTe. MexayHapoaHble cTaHgapTbl Cydonpou3BOACTBaA CO-
aepxaT B cebe ocHoBononarawowme NpUHLUUNGLI OTNPaBMEHUs NpaBocyaus,
TpeboBaHMa K npoueaype cyaonpou3BoAcTBa U AEATENbHOCTU MO UCMNOSHe-
HUIO CyAeBHbIX aKTOB, YCMOBUS OENCTBUS 3TUX NPUHUMMNOB U TpeboBaHuW,
BKMOYasa 4OMYCTMMble OrpaHNYeHNs U 3anpeThbl, a Takke 0b6a3aTenbCcTBa roc-
yAapcTB-y4aCTHUKOB NO MX obecrneyeHunto Ha cBoen Tepputopun. MexayHa-
pogHble cTaHOapTbl CygONPOM3BOACTBA OKa3blBalOT BUSIHME HA pa3BUTME
HOPM HaLMOHAaNbLHOro npasa, CNoCcOBCTBYIOT MPUHATUIO UBMEHEHMWIA U OOMOS-
HEHWWN B YrONOBHLIN N YrONOBHO-NPOUEecCyarnbHbI 3aKOHbI.

MexxgyHapoaHble cTaHgapThl CyAONpoOu3BOACTBa cogepxatcs Bo Bcee-
obLien geknapaumm npae 4erioBeka, NPUHATON M NPOBO3rnalleHHON pe3o-
mounen 217 A (lll) N'eHepansHon Accambnen OOH ot 10.12.1948 r., koTO-
pasi, kak oTme4vaeT [.B. HoBukos, Obina npuHaTa B Ka4ecTBe «cTaHaapTa, K
OOCTMXXEHUIO KOTOPOro AOSKHbl CTPEMUTBLCA BCE Hapoabl M BCe rocyaap-
ctBa». Eue ogHum mexgyHapoaHbIM AOKYMEHTOM, cogepXallmm cTaHgapTbl
CcyonpousBoacTBa, asndeTca MexayHapoaHbIWM NaKT O rpaXKa4aHCKUX 1 Nonu-
Tnyecknx npasax 1966 r., KoHBeHUMA O 3awmTe npaB YeroBeka U OCHOBHbIX
ceobopn 1950 r. Tak, Hanpumep, no cMmbicny CT. 14 MeXxayHapo4HOro nakra o
rpakaaHCKMx 1 nonutmnyecknx npasax 1966 r., a Takke cT. 6 KoHBeHUMN o
3aluTe npaB YernoBeka U OCHOBHbIX cBoboa 1950 r., Kaxabl Npu paccMoT-
peHUn NpeabaABNEHHOro eMy YrorioBHOro 06BMHEHUS MMEET NpaBo Ha cripa-
BegnmnBoe n nybnnyHoe pasdbupaTenbCTBO Aena B pa3yMHbI CPOK KoMMe-
TEHTHbIM, HE3aBUCUMbIM U BecrnpucTpacTHbIM Cy4OM, CO34aHHbIM Ha OCHO-
BaHUM 3akoHa. Cpean NCTOYHUKOB MEXOYHaPOAHbIX CTaHAAapTOB Cy4ONpoun3-
BOACTBA BaXXHYIO POSib UrParOT HOPMblI MHOFOYUCIEHHbIX Aeknapauun eHe-
panbHon Accambnen OOH, xaptuhn mn pekomeHgaumnm CoeTa EBponbl.
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B wactHocTK, pesontoumen TA OOH 2858 (XXVI) «[lNpaBa 4enoseka npu oT-
npasneHun npasocyama» ot 20.12.1971r. ObiNnn BHOBb MNOLTBEPXKAEHDI
NPUHLUMNBI, KacalLwmMecss MNpaB 4erioBeka nNpu OTnNpasfieHMM npaBoCyaus,
nposo3rnaweHHble B cT. 5, 10 u 11 Bceobwen geknapaunu npas YenoBeka
3aknovarowme B cebe: NpaBo He nogBepraTbCs HErymaHHOMY obpalleHuto
NN HaKasaHWo; NPaBO Ha crpaBedsIMBoOE U rnacHoe pas3dbupaTenbCTBO He-
3aBMCUMMbIM M BecrnpucTpacTHbIM CyqoM B NMOO6OM rpaKgaHCKOM Ui yronos-
HOM npouecce; nNpaso, B crlydae OOBMHEHUS B COBEPLUEHUN MPECTYNIIEHUS,
cunTaTbCsd HEBMHOBHLIM OO TeX Mop, Noka BMHOBHOCTb €ro He bygeT ycTta-
HOBJIEHA; NPaBO He NoABEPraTbCA PETPOCMNEKTUBHBIM YrONIOBHBIM CaHKLNAM.

dakTn4eckn pasBuBaET yKa3aHHble MOMoXeHUs Takke u Kapakacckas
aeknapaums, B KOTOpon ocobo nogyepkmBaeTcsi, YTO nonmtuka B obnactu
YrofIOBHOIO NpaBoCyaus U cUCTEMa OTMpPaBIIEHUS NPaBOCYAUS OOSMKHbI OC-
HOBbIBATbCHA Ha MNpUHUMNAX, rapaHTUPYOLWMX PaBeHCTBO BCEX MNepepn 3ako-
HOM 6e3 Kakon-nMbo ANCKpUMMHaLUMKN, IPFPEKTUBHOCTb NpaBa 06BUHAEMOro
Ha 3aWuTy U Hanuyue cyaebHbIX opraHoB, CNOCOBHLIX obecneunTb BuICTpoe
N cnpaBennuBoe OTNpaBfieHMe NpaBoCyaus, a Takke NpefoCcTaBliaATb BCEM
MakcumarnbHyto 6e30nacHOCTb U OXpaHy npas 1 ceobos.

Becombln BKNnag B pasButue MexayHapoaHbiX cTaHA4apToB 6bis1 BHECEH
Ha VIl KoHrpecce OOH no npeaynpexaeHuio NpecTynHOCTU U obpalleHunto ¢
NpaBoHapPyLIEHNAMM, HA KOTOPOM BbIn NPUHAT « MuUnaHckum nnaH 4encTBUiny
BMECTe C npunoxeHnem «PykoBogsuwme npuHumnbl B obnactn npeaynpe-
XOEHUS NPECTYNHOCTU U YroSIOBHONO NpaBOCYyaANS B KOHTEKCTE pasBUTUA U
HOBOIro MeXxayHapoa4HOro 9KOHOMUYECKOro nopsaaKka.

OaHMM 13 mMexayHapoAHbIX CTaHO4AapTOB CyAONpPOU3BOACTBA SIBMSETCS
pas3yMHbIM CPOK paccMOTpeHus agena. B HegaBHO MPUHATBLIX M3MEHEHUSIX U
AOMNOMHEeHMsX B YronoBHO-NpoueccyanbHOM kogekce Pecnybnukn benapycb
yKasaHHbI CTaHOapT HaxoAuT cBoe oTpaeHue. 3akoHoMm Pecnybnuku be-
napycb ot 05.01.2016 Ne 356-3 «O BHeCeHUN U3MEHEHUN U OOMNOSIHEHUN B
HekoTopble Kogekcbl Pecnybnukm benapycb» (ganee — 3akoH) ¢ anpens
2016 roga B yronoBHOM npoLecce NOABUTCA HOBaA CTaams npoLecca — npo-
M3BOACTBO B Ccyae anennauMoHHOM MHcTaHuun. B Poccuickon ®epepaunn
anennsunoHHoe Npou3BOACTBO BBEAEHO B YroroBHO-MPOLECCYasibHbIN KO-
aekc depepanbHbiM 3akoHOM OT 29.12.2010 Ne 433-93. C 1 aHuBaps 2013 r.
B COOTBETCTBUM C YKa3aHHbIM 3aKOHOM BCTynusia B CUiy HoBas rnasa 45.1
YK P® «[pon3BoacTBo B cyae anennsunoHHOMW MHCTaHUMm». Takum obpa-
30M, gaHHasa ctagus cyuwecteyeT B PP yxe 6onee Tpex neT u, N0 MHEHUIO
POCCUNCKMX Y4YEeHbIX, CMOCOOCTBYEeT peanusauuum psga  MeXayHapOAHbIX
cTaHgapToB cygonpousBogcTea. Kak otmevaetr B.WA. AnekcaHgpuvH, cyn
anennsauMoHHON MHCTaHUUM HageneH MOSITHOMOYUSMU NPUHUMAaTL pPeLUeHns
No CywecTBY, B TOM YNUCe B CTOPOHY YXyALIEHNSA NMONOXKEHNA OCYXOEHHbIX,
6e3 HanpaBneHust Aen Ha HOBOE PaCCMOTPEHNE B PaNOHHbIN Cy[. YKa3aHHble
NOSTHOMOYMSA rapaHTUPYOT SKOHOMUIO MpoLEeccyasribHOro BpeEMEHU U Crocob-
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CTBYIOT cobntoaeHuto TpeboBaHuiM 3akoHa O pa3yMHOM CPOKE YroflOBHOrO Cy-
A0Npon3BOACTBaA. Takke aBTOPOM OTMEYEHO, YTO NpefocTaBneHne anenns-
LUMOHHOW MHCTaHUUM MNOSTHOMOYMA MO HENOCPeLCTBEHHOMY WCCreLOBaHWUI0
AokasaTtenbCcTB B cyaebHOM 3aceaHmn UMeEeT BaXXHOEe NpakTuyeckoe 3Havye-
HWe, KOTOPOoE MO3BOSSIET peann3oBaTb rapaHTUO CnpaBeasIMBOCTU NPUroBo-
pa.

N3mMeHeHns n OononHeHusl, KoTopble OyayT BHeceHbl B YronoBHO-
npoueccyanbHbin kogekc Pecnybnukn benapyco (aanee — YI1K), ceuaetens-
CTBYIOT 006 obecnevyeHun ganbHenWero pasBuUTUS COCTA3aTENbHOM Moaenu
cygonpoussoactBa. [laHHad MoOeNnb XapakTepu3yeTcss Hannydmem paBHbIX
BO3MOXXHOCTEN Y CTOPOHbI 3aLMTbl U CTOPOHbI OBBMHEHNA B NpeacTaBneHUN
AoKasaTenbCTB M pasgeneHmn npoueccyanbHblX (PYHKUMM HA BCEX cTagusx
cyaoonpoussoacTBa.

3akoHOM TaKkke npegycmoTpeHo gonosniHntb Y. 1 ¢T. 302 YIK TpeTbum
npeasioxXeHnem cregyrouwlero cogepxaHus: «lpu aToMm rocyaapCTBEHHbIN
06BMHUTENDb NPUHMMAET Mepbl No obecnevyeHuo yvyactma B cygedbHom pas-
BupaTenbCTBE HESBMBLUMXCS MNOTEPMEBLUMX, a Takke cBuaeTenen odbsuHe-
HUS.» Taknum obpasom, Ha CTOPOHY 0B6BMHEHUS BO3araeTcs 06s93aHHOCTb MO
obecneyeHnio SIBKM B Cyd NOTEPNEBLUMX U cBUAETENEN 06BUHEHNS, YTO Noa-
YepKMBaET NPoLECCYarnbHY akTUBHOCTb CTOPOHbI OBBUHEHUA.

Takke 3akoHOM npegycmoTpeHo BBeaeHune B YI1K HOBOW cTaTbu: CT.
224-1. «[1lpoBegeHne gonpoca, OMHOM CTaBKW, NpeabsiBNneHne aOrsi onosHa-
HUSI C UCMOSIb30BaHMEM CUCTEM BUAOEOKOHepeHucBsa3ny». [pn atom perna-
MEHTMPOBAHO, YTO BUOEOKOH(EPEHLICBA3b MOXET MPUMEHSATBLCS TOSIbKO NpU
aoripoce cBuaetens u notepneswero. MHOrokpatHo B nutepaType oTMmeva-
NoCb O nepcrnekTuBax N NpenmmMyLlecTBax UCNofb3oBaHNA MHPOPMALMOHHbLIX
TEXHOMOMMM B YrofIOBHOM rpouecce, OAHaAKO nNpu  3TOM  OOJSMKHbI
cobntogaTtbcs CTaHAapThbl M NPUHLMNBI CYyA0NPOoM3BOACTBA.

HepnasHum nameHeHnem B YIK Obin npegycMoTpeH HOBbINM NpoLEeCcCy-
anbHbIA MHCTUTYT — aocyaebHoe cornaiwleHne o cotpygHunyectee. Cornawe-
HWe O COTPYAHWYECTBE 3aKiyaeTcs B NMUCbMEHHOM BUAE Mexay nogospe-
BaeMblM (OOBUHSEMbIM) N NPOKYPOPOM, B KOTOPOM onpeaenstoTca obssa-
TenbCTBa nogo3pesaemMoro (06BMHAEMOro) NoO OKasaHWo COAENCTBUS Npen-
BapuUTENbHOMY CeCTBUIO U YCNOBUS HACTYMNSIEHNA OTBETCTBEHHOCTU NOLO-
3peBaemoro (06BMHAEMOr0) Npu BbINOSTHEHUN UM yKa3aHHbIX 00683aTenbCTB.
[laHHOe HoBOBBe[EHMEe CBUAETENbCTBYET O Pas3sBUTUM COCTA3ATENIbHOW MO-
Aenun cyoonpousBoCcTBa, NpefocTaBndeT CTOpoOHaM npolecca BO3MOXHOCTb
Npyn cobntogeHnn onpegeneHHblX ycnosun (NpusHaHne ob6BUHAEMbIM BUHbI,
AEeNcTBMs 0BBMHAEMOrO MO BO3MELLEHNIO MMYLLLECTBEHHOrO yuiepba u nHoe
CoLEeNCTBME B OCYLLIECTBIIEHNN NpeaBapuUTEeSIbHOro paccnenoBaHunst) 40CTUYb
[OrOBOPEHHOCTN B paMKax YrosloBHOro rnpouecca, YTo sBAgeTca 40CTaTOuHO
NpPOrpeccnBHbLIM JOMOSTIHEHNEM B YrofIOBHO-NPOLIECCYalnbHbIN 3aKOH.
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